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it is an essential part of our judicial system to such an extent that it has even 
become functional for the court system. They argue that the criminal justice 
system could not possibly provide the number of trials needed if every crimi-
nal defendant were to demand one. If every person accused of a crime wanted 
a full trial, the court system would collapse. Proponents of plea bargaining 
also point out that the state actually benefits from plea bargaining. They 
point out that each guilty plea saves hundreds and sometimes thousands of 
dollars that would be spent on a trial. Plea bargains also save time for court 
personnel, police, and citizens who would be required to appear in court as 
witnesses and jurors. Plea bargaining also helps the state “win” weak cases.

There are also strong opponents of plea bargaining, some of whom go so 
far as to argue for the abolition of the practice. Some opponents argue that 
plea bargaining is not fair to society or to defendants. By pleading guilty, 
most defendants waive their rights not only to a jury trial but also to appeal 
questions of evidence admissibility. Some critics argue that plea bargain-
ing is not fair to society because it allows guilty offenders to return to the 
community without sufficient punishment. Additionally, negotiated pleas 
may soften the potential deterrent effect of the law. The idea that justice is 
open to negotiation is repugnant to critics of plea bargaining. Moreover, 
the process lacks consistency. Criminal courts vary from one jurisdiction to 
the next in the frequency of plea bargaining; the role of the prosecutor, the 
defense, and the judge in the process; the time at which plea negotiations 
occur; and whether the bargaining focuses on the charge or the sentence.

The Supreme Court has made some key decisions concerning plea bar-
gaining. In Santobello v. New York (1971), the Court mandated that the 
prosecution must follow through with its end of the plea bargain with a 
defendant when it comes to the sentence recommendation. In that case, the 
defendant, Santobello, agreed to withdraw his not-guilty plea to two felony 
counts after negotiating with a prosecutor. After the prosecutor agreed not to 
make a recommendation about a possible sentence, the defendant entered a 
guilty plea to a lesser, included offense. When it came time for the sentencing 
hearing, a different prosecutor pointed out the defendant’s criminal record 
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